
 

 
 
 
 
 
 
 
 
 
 
 
SCRA response to the Scottish Government’s consultation  
 
 
Background 
 
The Children's Hearings System is Scotland’s distinct system of child protection and youth justice. Among 
its fundamental principles are: 

• whether concerns relate to their welfare or behaviour, the needs of children or young people in 
trouble should be met through a single holistic and integrated system  

 
• a preventative approach, involving early identification and diagnosis of problems, is essential  

 
• the welfare of the child remains at the centre of all decision making and the child’s best interests are 

paramount throughout 
 
• the child’s engagement and participation is crucial to good decision making  

 
SCRA operates the Reporter service which sits at the heart of the system. SCRA employs Children's 
Reporters who are located throughout Scotland, working in close partnership with other professionals such 
as social work, education, the police, the health service, the legal profession and the courts system. 
 
SCRA’s vision  is that vulnerable children and young people in Scotland are safe, protected and offered 
positive futures. We will seek to achieve this by adhering to the following key values:  

• The voice of the child must be heard.  
• Our hopes and dreams for the children of Scotland are what unite us.  
• Children and young people’s experiences and opinions guide us.  
• We are approachable and open.  
• We bring the best of the past with us into the future to meet new challenges.  

 
 
Response 
 
SCRA welcomes the opportunity to respond to the Scottish Government’s consultation paper on “Making 
Justice Work for Victims and Witnesses”.  We are fully supportive of the drive to improve the experience of 
both victims and witnesses in whatever context.  
 
While we welcome the proposals contained in the consultation paper, it is important to recognise that a 
significant proportion of victims are victims of offences committed by children who are not dealt with in the 
criminal justice system. These children may be dealt with in the Children’s Hearings System or via earlier 
interventions (Early and Effective Intervention groups or police responses). The consultation paper does 
not appear to take this fully into account. It is SCRA’s view that the protections and supports provided for 
victims should be available (adapted where necessary) to all victims of offences committed by children, 
regardless of the system in which they are dealt with.  
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Likewise, the consultation paper does not refer to the fact that victims and witnesses will give evidence in 
children’s hearings proofs (and possibly other court proceedings such as appeals), and not just those 
relating to offence grounds. For example, grounds may relate to an offence committed against the child by 
an adult. It is important that protections being introduced for witnesses in criminal proceedings are 
available when appropriate in children’s hearings court proceedings as well, including proceedings relating 
to non-offence grounds.  
 
It would be helpful therefore for the Scottish Government to be clear which of the six objectives outlined at 
page three of the consultation paper should apply where children commit the offence. Our view is that 
bullet points one, two, three and five should apply without reservation. Bullet point four should apply, but 
needs to be qualified to recognise the particular rights, interests and needs of children. Bullet point six 
should not, in our view, apply at all in relation to children who are dealt with in the hearings system or via 
other interventions.   
 
It is important to note that section 53 of the Criminal Justice (Scotland) Act 2003 does not provide victims 
with a right to information about cases referred to the Reporter but enables the Principal Reporter to 
provide such information, subject to certain reservations that balance the rights and interests of the child 
with the victim’s right to information. We believe strongly that any legislation regarding provision of 
information relating to offences committed by children should retain a similar balance.  
 
Subject to any provisions reflecting that balance, we do not see a difficulty with victims of offences 
committed by children receiving information “from the first point of contact”, “about their case” and “in a 
language they understand”.  However, as there is no “decision not to prosecute” made by the Reporter or 
EEI group, as the proceedings are not criminal proceedings (to which the EU Directive relates) this right 
should not apply.   
 
Finally, section 53 only applies to cases referred to the Reporter and not to cases dealt with by the police 
or via Early and Effective Intervention – victims of these offences should be treated the same as if the case 
had been referred to the Reporter in terms of their rights to information.  
 
 
Detailed response  
 
Question 1 
Paragraph 22 of the consultation paper doesn’t seem to consider offences committed by children, though 
we assume there is no expectation for there to be the same degree of transparency. If the information 
available to victims is limited to what is currently provided by SCRA in writing via our Victim Information 
Service then it would seem appropriate to include that information in any information hub, suitably 
restricted in terms of access, to ensure the correct balance between transparency, victims’ rights and 
children’s rights. 
 
Question 2 
We note that the EU draft directive only applies to criminal proceedings. However, there is still a need to 
consider what information should be made available to victims of offences by children who are dealt with in 
the Hearings System or via other interventions – and again, how to strike the appropriate balance between 
the rights of children and of victims. 
 
Questions 3 to 6 
We agree that a statutory framework would be helpful as it would set the balance between rights of victims 
and child offenders – as section 53 of the Criminal Justice (Scotland) Act 2003 does currently. 
 
Question 7 
We have no comment to make on this question.  
 

 



Questions 8 to 10 
We agree that there should be minimum standards of service for victims and witnesses, but there will be a 
need to have specific standards in relation to cases of children dealt with in the Children’s Hearings System 
and via other interventions.  
 
Question 11 
We have no specific comment to make in response to this question.  
 
Questions 12 and 13 
We have no specific comments on these questions but look forward to exploring any proposed pilot 
projects and whether they can be applied to the Hearings System.  
 
Question 14 
It is not clear whether this proposal is intended only to apply to criminal proceedings. We agree with the 
proposed change, but believe that it should apply to civil proceedings as well. We note that this would 
necessitate an amendment to section 11 of the Vulnerable Witnesses Act.  
 
Question 15 
The same is true as for Q14 above – we believe that this should apply to the definition of a vulnerable 
witness in civil proceedings as well. 
 
Question 16 
We agree with the proposed extensions to the definitions of a vulnerable witness, but again these will 
require to apply to civil proceedings as well.  In children’s hearings proceedings it is not unusual for an 
adult to be giving evidence (in relation to a variety of grounds) as a victim of a sexual offence or domestic 
abuse and this protection should be extended to them.   
 
Question 17 
We would agree with this proposal. 
 
Question 18 
We agree with this suggestion.  
 
Question 19 
In line with our comments above, we would like to ensure that, whatever proposals are brought forward, 
appropriate consideration is given to whether, and how, they could be made available for children’s 
hearings court proceedings.   
 
Question 20 
We agree that it is helpful to ensure that interviewers have regard to the guidance.  However, we do have 
concerns relating to the consequences if in a particular case an interviewer did not have regard to it. As 
hearsay evidence is admissible in most of our proofs, the evidence of the JII frequently avoids the need for 
the child to give evidence.  We would not want this proposal to cause difficulties for this principle if in any 
case the interviewer did not have regard to the guidance.   
 
Questions 21 and 22 
These questions only relate to criminal proceedings, so we have no comments to make.  
 
Question 23 
We have no concerns about the proposal if it makes the position clear, but note that a similar amendment 
will be required in section 22A of the Vulnerable Witnesses Act (as introduced by section 176 of the 
Children’s Hearings (Scotland) Act 2011).  
 
Question 24 
We have no comment to make here.  

 



 

 
Questions 25 and 26 
As with our response to question 19, we would like to be involved in identifying how any measures under 
consideration can be appropriately made available in children’s hearings proceedings. 
 
Question 27 
We have no specific comment here.  
 
Question 28 
We are supportive of this suggestion but would like it to be made clear that the definition of “interviewer” for 
the purposes of this provision would not include a Reporter conducting proof proceedings.  
 
Question 29 
While we are supportive of any attempt to improve the experience of vulnerable witnesses, we are not clear 
how medical evidence can be avoided in some cases. The applicant has to convince the court that the 
witness meets the definition of a vulnerable witness, and details of some of their personal circumstances 
will probably be required in order to do so. We remain open to further discussions on this.  
 
Questions 30 – 37 
These questions all relate to the criminal justice system and we therefore have no comments.  
 
Question 38 
We acknowledge that it is important that victims are appropriately involved where the offender is a child, 
though it is important to recognise that different considerations will apply. Examples of good practice here 
are more direct restorative justice approaches, and the VOYCE project which provides the victim’s views to 
the social worker so that they can make the child aware of those views. 
 
We would suggest that the obvious place to address this question in relation to victims of children’s 
offences is the Victims and Community Confidence strand of the refreshed preventing offending 
framework. We would be happy to engage in any discussions via this work stream.  
 
Questions 39 – 54  
As none of these proposals relate to children, we offer no comment on them.  
 
 
Conclusion 
 
We welcome the Scottish Government’s proposals to improve the experiences of victims and witnesses but 
consider that, at present, the consultation paper appears to be focused on the criminal justice system. We 
would like to see more explicit reference to the Children’s Hearings System and the particular needs of 
victims and witnesses within that system (both children and adults). We would be happy to take part in 
further discussions around these issues with a view to ensuring that any improvements are made available 
as widely as possible.  
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