
 

 
 
 
 
 
 
 
 
 
 
 
SCRA response to the Scottish Government’s consultation  
 
 
Background 
 
The Children's Hearings System is Scotland’s distinct system of child protection and youth justice. Among 
its fundamental principles are: 

• That children who offend and children who are in need of care and protection are dealt with in the 
same system 

• That the welfare of the child remains at the centre of all decision making 
 
SCRA operates the Reporter service which sits at the heart of the system. SCRA employs Children's 
Reporters who are located throughout Scotland, working in close partnership with other professionals such 
as social work, education, the police, the health service and the courts system. 
 
SCRA’s vision  is that vulnerable children and young people in Scotland are safe, protected and offered 
positive futures. We will seek to achieve this by adhering to the following key values:  

• The voice of the child must be heard.  
• Our hopes and dreams for the children of Scotland are what unite us.  
• Children and young people’s experiences and opinions guide us.  
• We are approachable and open.  
• We bring the best of the past with us into the future to meet new challenges.  

 
 
Response  
 
SCRA welcomes the opportunity to respond to the Scottish Government’s consultation on this set of 
Safeguarder regulations. Safeguarders play a vitally important role within the Children’s Hearings System 
and these regulations will be extremely helpful in further defining their role and the extent of their 
involvement in the process.  
 
Regulation 3(2) is in our view unnecessarily lengthy. We consider that subsections (a) to (d) could be easily 
combined into one paragraph, while the same could be done with subsections (e) and (f).  
 
Regulation 4(1) could in our view be simplified by providing simply that the appointment ceases on 
conclusion of proceedings (suitably defined) rather than by setting out the specific circumstances at each 
appeal level. We would also suggest that where the Sheriff Principal or Court of Session, on deciding the 
appeal, remits the case to the sheriff for disposal, the Safeguarder’s appointment should persist until the 
sheriff then disposes of the case.  
 
Regulation 4(4) – in our response to the consultation on the draft Implementation of Secure 
Accommodation Authorisation Regulations, we expressed serious concerns about the extent of the powers 
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granted to the Sheriff on appeal of the Chief Social Work Officer’s decision. Should those comments be 
accepted as we hope, this regulation will need to be revised.  
 
Regulation 7(a) – use of the phrase “if the child wishes to do so” seems superfluous in the context of the 
rest of that paragraph.  
 
Regulation 7(c) – we agree that the child’s views should be included in the Safeguarder’s report (where the 
child provides a view) but would also suggest that the Safeguarder also be required to include some 
reference to the means by which the child’s views were sought and ascertained.  
 
Regulation 8 – We are entirely supportive of the policy intention here, but suggest that the Safeguarder 
should only be required to inform the child of their role and function if there is a chance the child will 
understand that explanation. We would suggest that the duty be qualified with “so far as is practicable 
taking into account the age and maturity of the child”.  
 
Regulation 9 - We would want to be able to apply whatever non-disclosure provisions might eventually 
apply (and we note that this section of the Procedural Rules is currently being redrafted), when sending out 
any report. There should be a materiality/relevance test as well. As it stands a report might have to be 
provided to relevant persons which relates to a period when they were not a relevant person and which has 
no bearing on the current concerns. And provided to the panel members even if the report is not relevant or 
material to the current issues in the case. Also, the next children’s hearing might not have the new 
safeguarder report (eg an ICSO hearing) so it would seem inappropriate for the hearing to require to have 
the historic report at that point.  
 
Regulation 9(1)(b) is slightly confusing – we assume the safeguarder requests that the report be provided 
to him/her and the Reporter then provides to the other people. So there is no need to stipulate the 
safeguarder in regulation 9(2). Unless 9(1)(b) mean the safeguarder requests the report be provided to one 
of the others ie the safeguarder could get the report but then think it’s not appropriate to provide to others.  
 
 
Conclusion  
 
We are supportive of the regulations, subject to the comments above.  
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